
APPLICATION /REQUETE N° 11125/84 

Michael DUN v/the· UNITED KINGDOM 

Michael DUN c/ROY AUME-UNI 

DECISION of 16 May 1985 on the admissibility of the application 

DECISION du 16 mai 1985 sur la recevabilite de la requete 

Article S, paragraph 1 of the Conveation: Persons not born in Jersey and unable 
to fulfil a continuous residence requirement prohibited from leasing or buying 
properry on the island. Given the risk of overpopulation, interference regarded as 
necessary for the economic well-being of the country and for the protection of the 
rights and freedoms of others. Examination of whether in the preunt case the 
interference wa.s proponionate to the aim pursued. 

Article 8, paragraphe 2, de la Convention: Interdiction de louer ou acheler un 
logement dons I 'fie de Jersey, frappant les personnes r.on origirwires de /'ile et ne 
justifiant pas d 'Ulle residence continue d 'une certaine durt!e. Vu le n'sque de sur
population, ingerence consideree conune necessaire au bien-etre economique du 
pays et a la protection des droits et /ibenes d'aurrui. Ex:Jmen du point de savoir si, 
en /'espece, /'ingerence trait proponionnee au bw 1·isi. 

Summary of the relevant facts (franrais: voir p. 207) 

The applicant, an architect, is a United Kingdom citizen living in Jersey. He 
took up employment in Jersey in 1966. At the rime, in order to rake cenain interests 
in land, a residential qualification of 5 years' minimum continuous residence was 
required for outsiders under the Housing (Jersey) low 1949. 
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The Housing (General Pro11isions) (Jersey) Regulations 1970 pro11ided for a ten 
years' continuous residence qualification for indi11iduals not bom in Jersey who 
wished to take a lease ofpropeny, with a proviso tluit once such a person had leased 
for a further ten years, the Housing Committee should grant pe.'1Tlission to purcluJse 
property or enter into a lease of regisrered contract. Essential employees, howe11er, 
were entitled to lease or purchase any property after ten years' continuous residence, 
and during those ten years, pri11ate accomodation could be provided, on a sef\iice 
basis, by employers. 

After rwo breaks in residence, and a period during .,,,.hich he acted as a free
lance architectural designer, the applicant was offered full-time employment by a 
firm of architectural consultants on the island in February 1976. The Housing Com
mittee told him tluit the firm would be entitled to pro11ide accomodation for him, and, 
by implication confirmed in /982, that he qualified as "essential employee". The 
firm declined to pro11ide accomodation, and the applicant was in lodgings (the only 
form of accomodation which he was permitted to take) from 1976. 

On 30 September 1983 1he Housing Commiuee refused a requesl by 1he appli
cant for consent IO lease pri11ate accomodalion as he had not been continuously on 
the island for the previous JO years. No appeal lay against the refusal. 

In /984, 1he Housing Committee informed the applicant that, pro11ided he re
mained in conlinuous employment regarded as essential, he would qualify in his own 
right to buy or lease propeny JO years from the beginning of his qualifying employ
ment, i.e. from February 1976. 

The applicanl alleged. inter alia, 11iolations of Article 8 of the Convention. 

THE LAW (Extract) 

The applicant complains that the restriction on the types of accommodation 
which he could occupy amounts to an interference with his richt to respect for his 
private life contrary to Article 8 of the Convention which reads: 

•• 1. Everyone has the right to respect for his private and family life, his home 
and his correspondence.

2. There shall be no interference by a public authority w:th the exercise of this
right except such as is in accordance with the law and is necessary in a 
democratic society in the interests of national security. public safety or the
economic well-being of the country, for the preventivn of disorder or crime,
for the protection of health or morals, or for the protection of the rights and
freedoms of others."
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The Commission need not decide bul may assume for the purposes of this de
cision that the housing regulations interfere with the applicanl's righl to respect for 
his private life. because the Commission considers that any such interference is 
jus1ilied pursuant to the second paragraph of Article 8. 

The Housing Committee·s refusal to allow the applicant to lease or purchase 
accommodation was in accordance with the law. namely the Housing (Jersey) Law 
1949. as amended. This legislation was designed 10 tackle the severe housing 
shortage of the inunediate post-war period. By means of lhe subsequent amendments 
lhe Jersey authorities have endeavoured to prevent the over-population of the island 
through uncontrolled immigration. thereby protecting the island's economy and the 
residential and social rights of the Jersey residents. The Commission accepts that the 
threat of an increasing population and the prospect of 1he social and economic dif
ficulties which such an increase would cause necessi1ated the enacunent of certain 
pro1ec1ive legislation and its maintenance in force until such time as changed cir
cumstances render ii unnecessary. The Housing (Jersey) Law 1949 and the sub
sequenl amendments to it lhus pursue a legi1ima1e aim which is necessary for the 
economic well-being of Jersey and for 1he protection of the rights and freedoms of 
others. 

Following the opinion e�pressed by the Court in its judgment in the Handyside 
case (Eur. Coun H.R .. Handyside judgmen1 of 7 December 1976, Series A no. 24, 
para, 49), lhe Commission must also eumine the proportionality of 1he measures 
taken against the applicant to 1he legitimate aim pursued. In this respect the Com
mission notes 1ha1 the second paragraph of Anicle 8 of the Convention accords the 
High Contracting Parties a considerable discretion in selecting the means which 
appear to them to be most appropriate to achieve such legitimate aims. The Com
mission is of 1he opinion that the housing regulations which require a certain period 
of continuous residence on the island before the right to lease or purchase property 
will be gran1ed, with less onerous conditions applying to Jersey-born people, is a 
system <.:apable of operating in conformity with the Convention. 

Regarding the applicant's particular situation, it is apparent that. following a 
previous period of residence on Jersey. the applicant was fully aware of the restric
tions to which he would be subject if he returned. He nevertheless chose to return 
in February 1976. Since that date he has lived in lodgings, which has not prevented 
him from advancing his professional career on the island. He is a single man and 
does not have any responsibility for family or dependants. He will be entitled, as an 
"essential employee". to lease or purchase a suitable property in February 1986 after 
he has completed a period of IO years continuous residence on Jersey. Indeed, had 
the firm by whom he is employed been willing to lease .1 property on his behalf he 
could have occupied such a property since his arrival in February 1976. 

The Commission concludes tha1 in these circumstances there is no lack of pro
portionality between the effect of the housing regulations on the applicant and the 
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legitimate aim pursued, and that any interference which the applicant alleges with 
his rights under Aniclc 8 is justified as necessary in a democratic society in the 
interests of the economic well-being of the country and for the protection of the 
rights and freedoms of others under Article 8 para. 2 of the Convention. II follows 
that this par, of the application is manifestly ill-founded within the meaning of Art· 
icle 27 para. 2 of the Convention. 

Resume des fails ,wrtinents 

Le requiranl, architecte. est un ressoni.ssant du Royaume-Uni habitant Jerse.v 
ou ii a commence a travail/er en /966. A I 'lpoque, la loi de 1949 sur /'hilbitat a
Jersey obligeait fes ltrangers qui voufaient acquerir des interets fanciers a resider 
en permanence depuis cinq ans au moins dons / 'ile. 

Le Riglement de 1970 .sur I 'habitat a Jersey (dispositions generates) prel'oir 
une condition de residence continue de du ans pour les personnes q11i 11e sont pas 
nies a Jersey et qlli disirent y prendre une proprieti a bail, assonie de Ja clause 
.sefo11 faquefle c 'esr seufement apres que la personne aura foui pendant di:c ans 
encore que la commissio11 de / 'hilbitat accordera l 'autorisation d ·acheter la pro
prilte ou de signer un contra! de bail dument homologue. Cependant /es « .salaries 
indi.spen.sables » sont autorisis a louer ou a acheter un bien aprts seulement di.x ans 
de residence co111i11ue et pendant ces di.x annles-la, les employeurs peuvent, a titre 
de serl'ice, /eur foumir un hebergement prive. 

Apre.s deux interruptions de sa piriode de residence et une aurre piriode pen
dant /aquelle il tra1•ai/la comme dessinateur indlpendant en architecture, le requi
rant se 1•i1 o.ffrir en fevrier 1976 un emploi a plein temps sur I 'ile par ,me ell/reprise 
de cons11/tants en architecture. La commission de I 'habitat I 'infonna que / 'en/reprise 
trait hilbilitie a lui foumir son hibergement er confirma racirement en /982 qu 'ii 
remplissait fes conditions de « sa/arie indispensable,., l 'entreprise refusa cependant 
de foumir le logement et le requiranr demeura e11 meuble (seule fom1e d 'hlberge
ment qui lui etait permise) a panir de 1976. 

le 30 septembre /983, la commission de l'habi1at rejeta fa demande. que pre
senra le req11eranr pour etre autorise a louer un /ogemenr privt, car l 'intiressi 
11 'avair pas risidi en pemwnence sur I 'ile pendal/1 les di.x annees pricidentes. le 
refus n 'etait pas susaptible d'appef. 
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En 1984, I.a corrunission informa le requirant qu 'a condition de conserver un 
emploi continu considiri comnu indispensable, ii remplirait les conditions voulues 
pour acheter ou Jouer une proprieti di.x ans apres le dibut de / 'emploi en question. 
c 'est-a-dire a panir de fivrier 1976. 

le requlrant allegue notamment des violations de / 'article 8 de la Convention. 

(T1UDUCTION) 

EN DROIT (Extrait) 

Le rcquerant se plaint que la limitation imposee au type de logement qu'il peut 
occuper equivaut a une ingerence dans 1 'exercice de son droit au respect de sa vie 
privee. Cette ingerence est contraire a !'article 8 de la Convention, ainsi libelle: 

•I. Toute personne a droit au respect de sa vie privee el familiale, de son
domicile et de sa correspondance.

2. II ne pcut y avoir ingerence d'une autorite publique dans l'exercice de ce
droi1 que pour auumt que cette ingerence est prevue par la loi er qu'.el!e consti·
tue une mesure qui. dans une societe democratique, est necessaire a la securite
nationale, a la surete pub!ique, au bien-etre economique du pays, a la defense
de l'ordre et a la prevention des infractions penales. a la protection de .Ja sante
ou de la morale, ou a la protee1ion des droits et libertes d'autrui. •

La Commission n'a pas besoin de se prononcer sur la question, mais elle peut 
supposer pour les besoins de la presente decision que la reglementation sur. l'habitat 
porte atteinte aux droits du requfrant au respect de sa vie privee car elle estime par 
ailleurs que cette ingerence se justifie au regard du deuxieme paragraphe de !'arti
cle 8. 

Tout d'abord, le refus de la commission de J'habital d'autoriser:-Je rcquerant 
a louer ou acheter un logement etait conforme a la Joi, a savoir la loi 'de 1949,sur 
)'habitat a Jersey, dans sa version amendee. Cette legislation visait a pallier Ja grave 
penurie de logements sevissant dans l'imrnediat apr�s-guerre. Grace a des.amende
ments ulterieurs, Jes autorites de Jersey ont essaye d'empccher la,surp<;>pulation de 
l'ile par une inunigration non reglementec, protegeant par. la-meme, 1:economie de 
l'ile et les droits sociaux et residentiels des habitants de Jersey .. Lai Commission 
reconnait que la menace d'un accroissemenl de population et la perspective 'de diffi
cultes economiques et sociales que ne manquerair pas de susciter. pareiJ accroisse
ment obligeaient a edicter une legislation protectrice et a la,maintenir.en,vigueur 
jusqu'au moment oil un changement de conjoncturc la rendrait inutile.' La·loi de 1949 
sur !'habitat a Jersey et les amendements ultcrieurement apportes· poursuivent des 
lors un objectif legitime, necessaire au bien-ctre cconomique 'de· Jersey et·il Ja protec
tion des droits cl libertes d'autrui. 
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Suivant l'avis Cllprime par la Cour dans l'arrcl Handyside (Cour Eur. D.H., 
arrel Handyside du 7 decembre 1976, serie A n° 24, par.49), la Commission doit 
egalemenl eumincr si les mesurcs prises conlrc Jc requerant sont proportionnecs au 
bur legitime poursuivi. La Commission rel�ve A cet egard que le 2�me paragraphe 
de !'article 8 de la Convenlion accordc aull Hautes Parties Contractantes un pouvoir 
discretionnaire considtrable pour choisir lcs moyens qui leur semblent convenir le· 
mieull pour atteindre ces objectifs legitimes. La Conunission estime que la reglemen
tation sur !'habitat, qui eitigc une pc!riode de residence continue.sur l'ile avant de 
bcneficier du droit de loucr ou d'acheter une propriete, et qui prtvoit des conditions 
alh!gccs pour les h11bi1an1s ncs A Jersey, est un syst�me pouvant fonctionner en 
confonnite avcc la Convention. 

S'agissant de la si1ua1ion particuli�re du rcquerant, ii appert qu'ayanl dejil 
reside � Jersey, l'interesse connaissait parfaitement les restrictions auicquelles ii 
serait soumis s'il rcvenait sur l'ile. II a neanmoin s choisi d'y revenir en fevrier 1976. 
Dcpuis cene date, ii a vtcu en meuble, ce qui nc I'll p1:1s em�che <Jc f11ire proi;resser 
sa carri�re professionnelle sur l'ile. Celibataire, ii n'a ni parents ni dependants ii 
charge. En sa qualite de• salarie indispensable•, ii aura le droit de Joucr ou d'achetcr 
la propric!1e qui lui convicnt en ftvricr 1986 apr�s un sejour intcrrompu de dill ans 
ii Jersey. En r6ilitt, si l'enlreprise qui l'cmploic avail voulu louer en son nom un 
logerncnt, le requerant aurait pu occupcr led it logement depuis son arriv« en fevrier 
1976. 

Dans ces conditions, la Commission cs1ime qu'il n'y a pas absence de propor· 
tionnali16 cntre l'effet sur le rcqu�rant de la r�glemcntation sur !'habitat et le but legi
time poursuivi. Elle estime quc toute ingercncc qu'all�gue le rcquerant dans 
l'ucrcicc des droits que lui garantit l'aniclc 8 se justifie comme neccssai rc dans une 
soci�1� d�mocratiquc, dans I 'interet du bien-!tre 6conomiquc du pays et de la protec
tion des droits et libenes d'autrui, conform�ment ii !'article 8 par. 2 de la Conven
tion. II s'ensuit quc la rcquete est, sur cc point, manifcslement mal fondec au scns 
de I 'anicle 27 par. 2 de la Convention. ·
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