COURT OF APPEAL (CRIMINAL)
(REFERENCE OF POINTS OF LAW) RULES
2009

Official Consolidated Version
This is an official version of consolidated legislation compiled and issued under the
authority of the Legislation (Jersey) Law 2021.

Showing the law from 1 January 2019 to 23 September 2021



Court of Appeal (Criminal) (Reference of Points of Law) Rules 2009 Contents

Jersey

COURT OF APPEAL (CRIMINAL) (REFERENCE OF
POINTS OF LAW) RULES 2009

Contents

Rule

1 LY d=T o o1 =] =) A To] o EEUO PP PPPUPRE 3
2 20 £T T o [l TSRS 3
3 NOLICE Of FEFEIENCE....eeiei i et 4
4 [\ oY ol o f=1 e ToT g o 11 | APPSR 4
5 RESPONAENT'S NOTICE .....uviieieie ettt et e e e e eretrreeeeeeesetbareeeeeeentsraeeeeeennnnnns 4
6 Withdrawal or amendment of application or reference........cccccoveeeeeeeccciiieeee e, 5
7 ANoNYMity Of rESPONAENT....ccc.eiiiiiiieeeeee e e e e ae e e e eaees 5
8 L] 71 oo o PR 5
SCHEDULE

RESPONDENT’S NOTICE

ENDNOTES 9
Table of Legislation HiStOry .......cuii ittt e et ee e e sbee e s s e e e e sanes 9
Table of RENUMDEIrEd ProViSIONS ......cooiiiiiiiiiiieeeeeeeeeeeeee e ee e e e e rereseseseaeeeeeeas 9
Table Of ENANOTE ROTOIENCES ..euueeeiieieieeeeeee e ettt e e e e e e ettt et e s e e seesaabbaassaeeaees 9

Official Consolidated Version Page -2

1 January 2019 — 23 September 2021



Court of Appeal (Criminal) (Reference of Points of Law) Rules 2009 Rule 1

Jersey

COURT OF APPEAL (CRIMINAL) (REFERENCE OF

POINTS OF LAW) RULES 2009

THE COURT OF APPEAL, in pursuance of Articles 40 and 46D(g) of the Court of
Appeal (Jersey) Law 1961, has made the following Rules —

Commencement [see endnotes]

1 Interpretation

In these Rules —

“Court” means the Court of Appeal;
“Law” means the Court of Appeal (Jersey) Law 1961;

“reference” means a reference by the Attorney General of a point of law to the
Court in pursuance of Article 45 of the Law;

“respondent”, in relation to any reference, means the acquitted person in whose
case the point of law referred arose.

References

A reference shall be in writing and must —

@)

(b)

(©

(d)
(€

specify the point of law in issue and indicate the opinion that the Attorney General
invites the court to give;

identify each ground for that invitation, concisely outlining each argument in
support;

exclude any reference to the respondent’s name and any other reference that may
identify the respondent;

summarise the relevant facts; and

identify any relevant authorities.
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3

Notice of reference

Notice of the reference for the purpose of Article 46A(1)(a) of the Law is given by
lodging 5 copies of it with the Judicial Greffier.

Notice to respondent

@)

)

The Judicial Greffier shall, within 2 working days of receiving the reference, send
by recorded delivery to the respondent —

(@) acopy of the reference; and
(b)  arespondent’s notice form as set out in the Schedule.
The Judicial Greffier shall also advise the respondent in writing —
(@ that the outcome of the reference will not make any difference to the trial;
(b) that the respondent may serve a respondent’s notice; and
(c) if the respondent wishes to consult an advocate —
(i)  todoso as soon as possible, and

(i)  that the respondent may request the appointment by the Batonnier of
an advocate to represent the respondent on legal aid.

Respondent’s notice

M)

)

@)

(4)

A respondent who has received a copy of a reference may serve a respondent’s
notice, and must do so if —

(@ the respondent wants to make representations to the Court; or
(b)  the Court so directs.

The respondent must send the respondent’s notice to the Judicial Greffier and a
copy to the Attorney General not more than 14 days after —

(@ the respondent receives the application; or
(b) adirection to do so.
The respondent’s notice must —

(@) say if the respondent wants to make representations at the hearing of the
reference; and

(b) include or attach any application, with reasons, for an extension of time
within which to serve the respondent’s notice.

The respondent must, not more than 28 days after sending the respondent’s notice
to the Judicial Greffier, lodge with the Judicial Greffier 5 copies of —

(@ asummary of the arguments the respondent intends to put to the Court; and

(b)  the authorities the respondent intends to cite.
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Court of Appeal (Criminal) (Reference of Points of Law) Rules 2009 Rule 6

6

Withdrawal or amendment of application or reference

The Attorney General may withdraw or amend the reference at any time before the Court
has begun the hearing or, after that, and until the Court has given its opinion, may
withdraw or amend the reference by leave of the Court, and notice of such withdrawal or
amendment shall be served on the respondent by the Attorney General.

Anonymity of respondent

The Court must not allow anyone to identify the respondent during the proceedings on a
reference unless the respondent gives permission.

Citation

These Rules may be cited as the Court of Appeal (Criminal) (Reference of Points of Law)
Rules 20009.
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Court of Appeal (Criminal) (Reference of Points of Law) Rules 2009 SCHEDULE

SCHEDULE

(Rule 4(1)(b))

The Court of Appeal of Jersey

RESPONDENT’S NOTICE

In re a Reference by Her Majesty’s Attorney General of a point of law to the Court of Appeal

A.

under Article 45 of the Court of Appeal (Jersey) Law 1961 following acquittal

THE RESPONDENT:!
SUMNAIME: ettt ettt ettt ettt ettt et e et e et e et et e e e ettt et et et et e s et e s s s s sses s s abassrrbbararabebebaberenes

[T =] 4P T 1T

Post Code: ..............

Date Of Birth: ..o
HEARING BEFORE THE ROYAL COURT

Bailiff/Deputy Bailiff/COMMISSIONET ........c.coveiiiiiiriiieiese e
Date(S) OF NEAMNG(S): -ververeeeeerieiieiee ettt nee e

Date of receipt of Attorney General’s application: ..........cc.ccocevervininiincicinene

1 PLEASE NOTE: If you wish to serve a Respondent’s Notice, your full name must be given
on this Form, but the Court must not allow anyone to identify you during the proceedings

unless you give permission.

2 If in custody give address where you are detained.

Official Consolidated Version Page -6
1 January 2019 — 23 September 2021


https://www.jerseylaw.je/laws/current/l_17_1961

Court of Appeal (Criminal) (Reference of Points of Law) Rules 2009 SCHEDULE

C. THE RESPONDENT —

(i) [wants] [does not want]® to make representations at the hearing of the
application

(i) [wants] [does not want]® to apply for an extension of time in which to
serve the respondent’s notice*

D. THE REASONS for any application(s) for extension of time and/or
permission to attend a hearing are:

Signature

Signature of respondent

[OR: Details of any person signing on behalf of the respondent:

3 Delete as appropriate.
4 If you do want an extension of time, state reasons in section D.
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Court of Appeal (Criminal) (Reference of Points of Law) Rules 2009 SCHEDULE

IMPORTANT

A respondent’s notice must be sent to the Judicial Greffier (and a copy sent to the
Attorney General) not more than 14 days after the respondent received a copy of the
Attorney General’s application.

The respondent then has 28 days within which to lodge with the Judicial Greffier 5 copies
of —

(@ asummary of the arguments the respondent intends to put to the Court of Appeal;
and

(b) the authorities the respondent intends to cite.
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Endnotes

ENDNOTES
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