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Shipping (Jersey) Law 2002 Article 1

NS

Jersey

SHIPPING (JERSEY) LAW 2002

A LAW to make provision in respect of shipping

Commencement [see endnotes]

PART 1
INTERPRETATION

1 General interpretation provisions?

1)

In this Law, unless the context otherwise requires —
“British connection” has the meaning given in Article 10(1)(a);?

“certificate” in Part 4 includes a licence, and a reference in another Part
to a certificate issued under Part 4 is to be construed accordingly;

“charterer”, includes a person managing a ship under a management
agreement defined in Article 61(7)(a);

“commissioned naval officer” means a commissioned officer of Her
Majesty’s Navy on full pay;

“consular officer”, in relation to a foreign country, means the officer
recognized by Her Majesty as a consular officer of that country;

“contravention” includes failure to comply;

“country” includes Jersey, a relevant British possession and a territory or
dependency of another country, if the laws of that British possession, or
territory or dependency, allow it to register its own ships;

“customs officer” means the Agent of the Impdts or an officer of the
Impéts;

“enactment” means a Law or subordinate legislation of Jersey, or an Act,
Order in Council or statutory instrument of the United Kingdom;

“failure” includes refusal;
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“fishing vessel” means a vessel for the time being used or, in the context
of an application for registration, intended to be used for or in connection
with fishing for sea fish, other than a vessel used or intended to be used
for fishing otherwise than for profit; and for the purposes of this
definition “sea fish” includes shellfish, salmon and migratory trout;
“foreign”, in relation to a ship, means that it is neither a Jersey ship nor a
small ship, as defined in Article 2, that is a Jersey ship;

“Government ship” has the meaning given in Article 198;

“harbour” includes piers, jetties and other works in or at which ships can

obtain shelter or ship and unship goods or passengers;

“Harbour Master” means the person appointed to that post under

Acrticle 2 of the Harbours Administration (Jersey) Law 1961;*

“inspector” means a person appointed under Article 154(1);

“Jersey” means the Island of Jersey and its dependencies;

“Jersey ship” has the meaning given in Article 2;

“Jersey waters” means the sea within the seaward limits of the territorial

waters of Jersey;

“master” includes any person, except a pilot, having command or charge

of a ship and, in relation to a fishing vessel, means the skipper;

“Minister” means the Minister for Economic Development;

“nationality” means belonging to a country as defined in this paragraph;

“police officer” means a member of the Honorary Police or the States of

Jersey Police Force;

“port” includes place;

“proper officer” means a consular officer appointed by Her Majesty’s

Government in the United Kingdom and, in relation to a port in a country

outside the United Kingdom and the British Islands that is not a foreign

country, also an officer exercising in that port functions similar to those

of a shipping master;

“qualifying foreign ship” has the meaning given in Article 3;

“register”, as a noun, means the register of Jersey ships maintained under

Acrticle 11 and “registered”, except with reference to the law of another

country, is to be construed accordingly;

“Registrar” means the Registrar of Shipping appointed under Article 188

or, as respects functions of his or her being discharged by another

authority or person, that authority or person;

“Registration Regulations” means Regulations made under Article 13;

“relevant British possession” means —

(@ the Isle of Man;

(b) the Bailiwick of Guernsey; or

(c) acolony (as defined in Schedule 1 to the Interpretation Act 1978 of
the United Kingdom);
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()

3)

(4)

()

(6)

()

“Safety Regulations” means Regulations made under Article 49 and
includes Orders made under paragraph (6)(a) of that Article;

“seaman” means a person, except a master and a pilot, employed or
engaged in any capacity on board a ship;

“ship” includes every description of vessel used in navigation;
“shipping master” means a person appointed under Article 189;

“small ship” means a ship that is less than 24 metres in length when its
‘length’ is determined in accordance with the Tonnage Regulations;?

“surveyor of ships” means a person appointed under Article 154(2);
“Tonnage Regulations” means Regulations made under Article 21(1).

A vessel for the time being used, or intended to be used, wholly for the
purpose of conveying persons wishing to fish for pleasure is not a fishing
vessel.

A reference in this Law to a “right of innocent passage” is to be construed
in accordance with the United Nations Convention on the Law of the Sea.

A reference in this Law to a requirement, restriction or prohibition under
this Law includes any such requirement, restriction or prohibition
constituting a term of an approval, licence, consent or exemption given in
a document issued under this Law.

In this Lawa reference by number or letter to 2 or more Articles,
paragraphs or other divisions of this Law or another enactment is to be
construed as including both the first and last mentioned.

A reference in this Law to an enactment, other than the Merchant
Shipping Act 1995, is a reference to that enactment as amended from
time to time and includes a reference to that enactment as extended or
applied by or under another enactment, including another provision of
that enactment.

Where in this Law or subordinate legislation made under it —

(@) a penalty is specified in respect of an offence, that penalty is the
maximum that may be imposed for that offence;

(b) more than one penalty is specified in respect of an offence, the use
of the word “and” between the respective penalties means that the
penalties may be imposed cumulatively or in the alternative.

2 Meaning of “Jersey ship”

A ship is a Jersey ship for the purposes of this Law, except Articles 49 and
111(1), if the ship is —

(@)
(b)

registered in Jersey under Part 3;

a small ship, other than a fishing vessel, that is not registered under Part 3
but that —

(i)  is wholly owned by a person ordinarily resident in Jersey or
by a company incorporated in Jersey, and
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(i)  is not registered under the law of a country outside Jersey; or

(c) aGovernment ship registered in Jersey by means of an Order made
under Article 198.6

3 Meaning of “qualifying foreign ship”
(1) Inthis Law “qualifying foreign ship” means a ship other than —
(@ aJersey ship;

(b) a ship that is not registered under Part 3 and that, although not by
virtue of Article 2(1)(b) a Jersey ship —

(i)  iswholly owned by persons falling within paragraph (2), and

(i) is not registered under the law of a country outside the
United Kingdom, the Channel Islands or the Isle of Man.

(2)  The persons referred to in paragraph (1)(b)(i) are —
(@)  British citizens;
(b)  British Dependent Territories citizens;
(c) British Overseas citizens;

(d) persons who under the British Nationality Act 1981 of the United
Kingdom are British subjects;

(e)  British Nationals (Overseas) within the meaning of that Act;
(f)  British protected persons within the meaning of that Act; or

(g) bodies corporate incorporated in the United Kingdom or in a
relevant British possession and having their principal place of
business in the United Kingdom or in a relevant British possession.

PART 2
JERSEY SHIPS

4 Jersey flag
(1) The flag that a Jersey ship may fly is —
(@ the red ensign without any defacement or modification;

(b) the red ensign defaced or modified, whose adoption for ships
registered in Jersey is —

(i)  authorized or confirmed by Her Majesty by Order in
Council, or

(it)  authorized by the States;
(c) colours allowed to be worn under a warrant from Her Majesty.

(2) Paragraph (1) does not apply to Government ships.
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5 Character of Jersey ships

(1)

)

3)

(4)

()

(6)

()

If the master, owner or any charterer of a ship that is not a Jersey ship
does anything, or permits anything to be done, for the purpose of causing
the ship to appear to be a Jersey ship then, except as provided by
paragraphs (2) and (5), the ship is liable to forfeiture and the master, the
owner and any charterer each commits an offence.

If the registration of a ship has terminated by virtue of a provision of the
Registration Regulations, any marks prescribed by those Regulations
displayed on the ship within the period of 14 days beginning with the
date of termination of that registration are to be disregarded.

If the master, owner or any charterer of a Jersey ship does anything, or
permits anything to be done, for the purpose of concealing the nationality
of the ship, the ship is liable to forfeiture and the master, the owner and
any charterer each commits an offence.

Without prejudice to the generality of paragraphs (1) and (3), those
paragraphs apply in particular to acts or deliberate omissions as
respects —

(@) the flying of a national flag;

(b) the carrying or production of certificates of registration or other
documents relating to the nationality of the ship; and

(c) the display of marks required by the law of any country.
Liability does not arise under paragraph (1) or (3) if the assumption or
concealment of Jersey nationality has been made for the purpose of

escaping capture by an enemy or by a foreign ship of war in the exercise
of some belligerent right.

A person who commits an offence under this Article is liable to
imprisonment for 2 years and a fine.

This Article applies to things done outside, as well as within, Jersey.

6 Offence of carrying improper colours

(1)

If any of the following, namely —
(&) any distinctive national colours except —
()  the red ensign,
(i)  colours authorized or confirmed under Article 4(1)(b) or (c)?,
(iii)  the Union flag with a white border, or
(iv) the Jersey flag or ensign;

(b) any colours usually worn by Her Majesty’s ships or resembling
those of Her Majesty; or

(c) the pennant usually carried by Her Majesty’s ships or a pendant
resembling that pennant,

are hoisted on board a Jersey ship without warrant from Her Majesty, the
owner or any charterer of the ship, if on board, or the master of the ship,
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)

®)
(4)

and any other person hoisting them each commits an offence and is liable
to a fine.

If colours are hoisted on board a ship in contravention of paragraph (1) —
(@ acommissioned naval or military officer;

(b) acustoms officer; or

(c) aBritish consular officer,

may board the ship and seize and take away the colours.
Any colours so seized are to be forfeited.

In this Article “colours” includes a pennant.

7 Duty to show Jersey flag

M)

@)

A Jersey ship, other than a fishing vessel, shall hoist the red ensign or
other proper national colours —

(@ on a signal being made to the ship by one of Her Majesty’s ships,
including a ship under the command of a commissioned naval
officer;

(b)  onentering or leaving a foreign port; and

(c) in the case of ships of 50 or more tons gross tonnage, on entering
or leaving a Jersey port.

Paragraph (1)(c) does not apply to a small ship registered under Part 3.

8 Duty to declare national character of ship

M)

)

@)

A customs officer shall not grant a clearance or transire for a ship until
the master of the ship has declared to that officer the name of the nation
to which he or she claims that the ship belongs.

The officer shall then immediately enter that name on the clearance or
transire.

If a ship attempts to proceed to sea without a clearance or transire, the
ship may be detained until the declaration is made.

9 Proceedings on forfeiture of a ship

(1) If a ship has either wholly or as to any share in it become liable to
forfeiture under this Part —
(@ acommissioned naval or military officer; or
(b) aperson appointed by the Minister for the purposes of this Article,
may seize and detain the ship and bring it for adjudication before the
Royal Court.

(2) Ifaship is subject to adjudication under this Article the Court may —
(@ adjudge the ship and her equipment to be forfeited; and
(b)  make such order in the case as seems just.
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11

(3)

(4)

An officer or person bringing proceedings under this Article is not liable
in damages in respect of the seizure or detention of the ship,
notwithstanding that —

(@) the ship has not been proceeded against; or
(b) if proceeded against, adjudicated not liable to forfeiture,

if the Court is satisfied that there were reasonable grounds for seizure or
detention.

If the Court is not so satisfied it may award costs and damages to the
party aggrieved and make such other order as it thinks just.

PART 3
REGISTRATION

Interpretation of Part

1)

(2)

In this Part —

(@) a reference to a ship having a British connection is a reference to
compliance with the conditions of entitlement imposed by
Avrticle 12(1)(a) and (b), and “declaration of British connection” is
to be construed accordingly;

(b) “the private law provisions for registered ships” means the
provisions of Schedule 1 and includes provisions in the
Registration Regulations made for the purpose of that Schedule or
under Article 13(3)(a).

If, for the purposes of an enactment, the question arises whether a ship is
owned by a person qualified to own a Jersey ship, the question is to be
determined by reference to the Registration Regulations.

Register of Jersey ships

(1)
()

The Registrar shall maintain a register of Jersey ships.
The Registrar —

(@ shall so constitute the register as to distinguish, in separate parts,
registration of fishing vessels and registration of small ships, and
may otherwise divide the register into parts so as to distinguish
between classes or descriptions of ships;

(b)  shall maintain the register in accordance with —
(i)  the Registration Regulations,
(if)  the private law provisions for registered ships, and
(iii) any directions given by the Minister under paragraph (3)(b);
and

(c) shall make the register available for public inspection at all
reasonable times.®
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(3) The Minister may —

(@) designate a person to discharge, on behalf of the Registrar, all his
or her functions or such of them as the Minister may direct;

(b)  give the Registrar directions of a general nature as to the discharge
of any of his or her functions.

12 Basic provisions as to registration

(1) A ship shall be registered if —

(@ it is owned to the prescribed extent by a person or persons
qualified to own a Jersey ship; and

(b) any condition prescribed under paragraph (2)(b) is satisfied; and
(c) application for registration is duly made.

(2) The Registration Regulations shall —

(@) determine the qualification a person must posses to be qualified to
be the owner of a Jersey ship, or a Jersey ship of any class or
description, and prescribe the extent of the ownership required for
compliance with paragraph (1)(a); and

(b) prescribe other requirements designed to secure that, taken in
conjunction with the requisite ownership, only ships having a
British connection are registered.x°

(3) Despite paragraph (1), the Registrar may, if the Registration Regulations
S0 provide —

(@) refuse to register or terminate the registration of a ship if, having
regard to any relevant requirements of this Law, he or she
considers it would be inappropriate for the ship to be, or to remain,
registered;

(b)  register a fishing vessel despite the fact that paragraph (1)(a) is not
satisfied in relation to a particular owner of a share in the vessel if
the vessel otherwise has a British connection.'t

(4) If a ship becomes registered at a time when it is already registered under
the law of a country other than Jersey, the owner of the ship shall take all
reasonable steps to secure the termination of the ship’s registration under
the law of that country.

(5) Paragraph (4) does not apply to a ship that becomes registered on a
transfer of registration from the United Kingdom or a relevant British
possession.

(6) A person who contravenes paragraph (4) commits an offence and is liable
to a fine at level 3 on the standard scale.

(7) In paragraph (3)(2) “relevant requirements of this Law” means the
requirements, including requirements falling to be complied with after
registration, relating to —

(@ the condition of a ship or its equipment so far as relevant to its
safety or a risk of pollution;
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(b)
(©

the safety, health and welfare of people employed or engaged on a
ship; and

the numbers and qualifications of officers, doctors, cooks and other
seamen that are required to be carried on a ship.

13  Registration Regulations

(1)

The States shall make Regulations to provide generally for and in
connection with the registration of Jersey ships and, in particular, for any
of the following matters —

(@)
(b)
(©

(d)

(e)
(f
(9)

(h)

)

(k)
V)

(m)

to restrict the registration of ships by reference to their gross
tonnage or length;

the persons by whom and the manner in which applications in
connection with registration are to be made;

the information and evidence, including declarations of British
connection, to be provided in connection with applications and
such supplementary information or evidence as may be required by
any specified authority;

the shares in the property in, and the number of owners, including
joint owners, of, a ship permitted for the purposes of registration
and the persons required or permitted to be registered in respect of
a ship or to be so registered in specific circumstances;

the issue of certificates, including provisional certificates, of
registration, their production and surrender;

to restrict and regulate the names of ships registered or to be
registered;

the marking of ships registered or to be registered, including marks
for identifying the port to which a ship is to be treated as
belonging;

the period for which registration is to remain effective without
renewal;

the production to the Registrar of declarations of British
connection or other information relating to it, as respects registered
ships, at specified intervals or at his or her request;

the survey and inspection of ships registered or to be registered and
the recording of their tonnage as ascertained or re-ascertained
under the Tonnage Regulations;

the refusal, suspension and termination of registration in specified
circumstances;

matters arising out of the expiry, suspension or termination of
registration, including the removal of marks and the cancellation of
certificates;

the charging of fees in connection with the registration of
registered ships;
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@)

@)

(4)

(n) the transfer of the registration of ships to and from the register
from and to registers or corresponding records in countries other
than Jersey;

(0) the inspection of the register;

(p) any other matter that is authorized or required by this Part to be
prescribed by the Registration Regulations.*2

The Registration Regulations may —

(@ create offences punishable with a fine not exceeding level 4 on the
standard scale;

(b) provide for —
(i)  the approval of forms by the Minister,

(if)  the discharge of specified functions by specified authorities
Or persons;

(c)  make any of their provisions extend to places outside Jersey;

(d) provide that a reference in another Law or an enactment extending
to Jersey, or in an instrument made under it, to the port of registry
or the port to which a ship belongs is to be construed as a reference
to the port identified by the marks required for the purpose by the
Registration Regulations;

(e) provide for authorizing investigations and conferring powers of
inspection for verifying the British connection of a ship.%

The Registration Regulations —

(@ may provide for the registration of any class or description of ships
to be such as to exclude the application of the private law
provisions for registered ships, and, if they do, may regulate the
transfer, transmission or mortgaging of ships of the class or
description so excluded;

(b) may provide for any matter that is authorized or required by those
provisions to be prescribed by the Registration Regulations; and

(c) shall provide for the preclusion of notice of a trust being entered in
the register or being receivable by the Registrar except as respects
specified classes or descriptions of ships or in specified
circumstances.

A document that purports —

(@ to be a copy of information contained in an entry in the register;
and

(b) to be certified as a true copy by the Registrar,
is evidence of the matters stated in the document.

14 Tonnage ascertained for registration to be tonnage of ship

(1)  If the tonnage of a ship has been ascertained and registered in accordance
with the Tonnage Regulations, that tonnage is to be treated as the tonnage
of the ship.
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16

()

Paragraph (1) shall not apply if the Registration Regulations provide, in
specified circumstances, for the ship to be re-measured and the register to
be amended accordingly.

Tonnage of ships of foreign countries adopting Tonnage Regulations

(1)

(2)

3)

(4)

()
(6)

The Minister may by Order provide in relation to the ships of a foreign
country as is authorized by this Article if it appears to the Minister that
the Tonnage Regulations have been adopted by the foreign country and
are in force there.

An Order under this Article may provide that the ships of the foreign
country are, without being remeasured in Jersey, to be treated as being of
the tonnage denoted by their certificates of registration or other national
papers, to the same extent, and for the same purposes, as the tonnage
denoted in the certificate of registration of a Jersey ship is treated as
being the tonnage of that ship.

Subject to paragraph (4), if an Order under this Article is in force in
relation to the ships of any country, any space shown in the ship’s
certificate of registration or other national papers as deducted from the
tonnage shall, if a similar deduction in the case of a Jersey ship depends
on—

(@ compliance with any conditions; or
(b)  on the compliance being evidenced in any manner,

be treated as complying with those conditions and as being so evidenced.

Paragraph (3) shall not apply if a surveyor of ships certifies to the
Minister that the construction and equipment of the ship as respects that
space do not come up to the standard that would be required if the ship
were a Jersey ship.

An Order under this Article may operate for a limited time.

If it appears to the Minister that the tonnage of a foreign ship, as
measured by the rules of the country to which the ship belongs,
materially differs from what it would be under the Tonnage Regulations,
the Minister may by Order prescribe that, despite any Order in force
under paragraph (1), any of the ships of that country may, for all or any
of the purposes of this Law, be remeasured in accordance with the
Tonnage Regulations.

Status of certificate of registration

The certificate of registration of a Jersey ship —

(@)
(b)

is not to be used except for the lawful navigation of the ship; and
iS not to be subject to detention to secure a private right or claim.
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17  Offences relating to a ship’s British connection

(1) A person commits an offence if, in relation to a matter relevant to the
British connection of a ship, he or she makes a false statement to the
Registrar, or furnishes the Registrar with false information —

(@ the person knows to be false; or
(b)  concerning which he or she is reckless as to whether it is false.’

(2) If at any time there occurs, in relation to a registered ship, a change
affecting the British connection of the ship, the owner of the ship shall, as
soon as practicable after the change occurs, notify the Registrar of that
change; and if the Registrar fails to do so he or she commits an offence.

(3) A person commits an offence if he or she intentionally alters, suppresses,
conceals or destroys a document that contains information relating to the
British connection of a ship and that he or she has been required to
produce to the Registrar under the Registration Regulations.

(4) A person who commits an offence under this Article is liable to
imprisonment for 2 years and a fine.

(5) This Article applies to things done outside as well as within Jersey.

18  Supplementary provisions as respects fishing vessels

(1) Ifafishing vessel that —
(@ s either —
(i)  entitled to be registered, or

(i)  wholly owned by persons qualified to be owners of Jersey
ships; but

(b) is registered neither under this Law in the part of the register
relating to fishing vessels nor under the law of a country outside
Jersey,

is used for fishing for profit, the vessel is liable to forfeiture and the
skipper, the owner and any charterer of the vessel each commits an
offence.

(2) Paragraph (1) does not apply to fishing vessels of such classes or
descriptions, or in such circumstances, as may be specified in an Order
made by the Minister.

(3) If the skipper, owner or any charterer of a fishing vessel that is not
registered in Jersey does anything, or permits anything to be done, for the
purpose of causing the vessel to appear to be so registered, the vessel is
liable to forfeiture and the skipper, the owner and any charterer of the
vessel each commits an offence.

(4) If the registration of a fishing vessel has terminated by virtue of a
provision of the Registration Regulations, any marks prescribed by those
Regulations displayed on the fishing vessel within the period of 14 days
beginning with the date of termination of that registration are to be
disregarded for the purposes of paragraph (3).
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20

©)

(6)

()
(8)

A person who commits an offence under this Article is liable to
imprisonment for 2 years and a fine.

Proceedings for an offence under this Article shall not be instituted
except by or with the consent of the Attorney General.

This Article applies to things done outside as well as within Jersey.

Article 16 of the Sea Fisheries (Jersey) Law 19948 applies in relation to
a provision of this Article or of the Registration Regulations in their
application to fishing wvessels or fishing vessels of any class or
description; and Article 18 of that Law applies accordingly.

Private law provisions for registered ships and liability as owner

(1)

()

3)

(4)

Schedule 1 has effect in relation to the title to, and the registration of
mortgages over ships, except ships that are excluded from its application
by any provisions of the Registration Regulations made under
Article 13(3)(a).

If a person is beneficially interested, otherwise than as a mortgagee, in a
ship or a share in a ship registered in the name of some other person as
owner, the person so interested, as well as the registered owner, is liable
to any pecuniary penalties imposed by or under this Law or another Law,
or any enactment extending to Jersey, on the owners of registered ships.

If the registration of a ship terminates by virtue of a provision of the
Registration Regulations, the termination of that registration does not
affect an entry in the register so far as relating to an undischarged
registered mortgage of that ship or of any share in it.

In paragraph (3) “registered mortgage” has the same meaning as in
Schedule 1.

Ships bareboat chartered-in by Jersey charterers

(1)

()

3)

This Article applies to a ship that —

(@ is chartered on bareboat charter terms to a charterer who is a
person qualified to own Jersey ships; and

(b) is so chartered in circumstances where the conditions of
entitlement to registration prescribed under Article 12(2)(b), read
with the requisite modifications, are satisfied as respects the
charterer of the ship.

The “requisite modifications” of the conditions referred to in
paragraph (1) are the substitution for any requirement to be satisfied by or
as respects the owner of a ship of a corresponding requirement to be
satisfied by or as respects the charterer of the ship.

A ship to which this Article applies is entitled to be registered if an
application for registration is duly made, but Article 12(3)(a) (Registrar’s
power to refuse to register) applies also in relation to registration by
virtue of this Article.
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(4)

®)

(6)

()

®)

)

(10)

The registration of a ship registered by virtue of this Article remains in
force until the end of the charter period unless terminated earlier by virtue
of the Registration Regulations and is subject to suspension under those
Regulations.

Avrticle 12(4) (duty to take steps to secure the termination of registration
in another country) does not apply to a ship registered by virtue of this
Acrticle, but the Registration Regulations shall include provisions for
securing that the authority responsible for the registration of ships in any
country in which the ship is otherwise registered is notified of the
registration of the ship under this Article and of the termination of its
registration, whether by virtue of paragraph (4) or the Registration
Regulations.

Throughout the period of registration under this Article —

(@ the ship, as a Jersey ship, is entitled to fly a flag that a Jersey ship
is entitled to fly under Article 4;

(b)  subject to paragraphs (7) and (8), this Law applies to the ship as it
applies to other Jersey ships; and

(c) subject to paragraph (8), any other enactment applicable to Jersey
ships applies to the ship.

The private law provisions for registered ships do not apply to a ship
registered by virtue of this Article, and any matters or questions
corresponding to those for which those provisions provide are to be
determined —

(@ by reference to the law of the country in which the ship is
otherwise registered; or

(b) in the event of the ship not being so registered, by reference to the
law of the country with which the owners are most closely
connected.

The Minister may by Order provide that this Law or an enactment
referred to in paragraph (6)(c), or any provision of either, is not to have
effect, or is to have effect subject to any modifications specified in the
Order; but no provision is to be made by the Order that would have the
effect of relaxing —

(@ the condition of ships or their equipment so far as relevant to their
safety or a risk of pollution;

(b) the safety, health and welfare of persons employed or engaged in
them; and

(c) the numbers and qualifications of officers, doctors, cooks and other
seamen that are required to be carried in them.

An Order under paragraph (8) may include provisions divesting, or
providing for the divestment of, ownership in the ship, as appear to the
Minister to be necessary or expedient.

In this Article —

“bareboat charter terms”, in relation to a ship, means the hiring of the
ship for a stipulated period on terms that give the charterer possession
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and control of the ship, including the right to appoint the master and

crew,;

“the charter period” means the period during which the ship is chartered
on bareboat charter terms.

21  Tonnage Regulations

(1) The tonnage of a ship to be registered under this Part shall be ascertained
in accordance with Regulations made by the States.

(2)  The Tonnage Regulations may provide —

(@)

(b)

(©
(d)

(€)
(f)

for the measurement and survey of ships to be undertaken, in
circumstances specified in the Regulations, by persons appointed
by such organisations as may be authorized by the Minister;

for the issue, by the Minister or by persons appointed by
organisations authorized for the purpose by the Minister, of
certificates of —

(i)  the registered tonnage of a ship, or

(if)  the tonnage that is to be taken for a purpose specified in the
Regulations as the tonnage of a ship not registered in Jersey;

for the cancellation and delivery up of the certificates in
circumstances prescribed by the Regulations;

for assigning a ship, either instead of or as an alternative to the
tonnage ascertained in accordance with the other provisions of the
Regulations, a lower tonnage applicable if the ship is not loaded to
the full depth to which it can safely be loaded;

for indicating on the ship, by a mark specified in the Regulations,
that a lower tonnage has been assigned to it; and

if a lower tonnage has been assigned to it as an alternative, for
indicating on the ship the depth to which the ship may be loaded
for the lower tonnage to be applicable.

(3) The Tonnage Regulations may —

(@)

(b)

prohibit or restrict the carriage of goods or stores in spaces not
included in the registered tonnage and provide for making the
master, any charterer and the owner each guilty of an offence and
liable to a fine not exceeding level 3 on the standard scale if such a
prohibition or restriction is contravened;

in the case of Regulations requiring the delivery up of a certificate,
make failure to comply with the requirement an offence punishable
with a fine not exceeding level 3 on the standard scale.

22 Proceedings on forfeiture of ships under Part 3

Article 9 applies in relation to ships or shares in ships that become liable to
forfeiture under this Part as it applies to those liable to forfeiture under Part 2.
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23 Disclosure of information relating to registration

(1) An obligation as to secrecy or other restriction on the disclosure of
information, whether imposed by enactment or otherwise, does not
preclude any of the persons mentioned in paragraph (2) from disclosing
to—

(@ the Minister or an officer, authorized by the Minister, of an
administration of the States for which the Minister is assigned
responsibility;

(b) the Registrar,

information for the purpose of assisting the Minister in the performance
of his or her functions under this Part.

(2)  The persons referred to in paragraph (1) are —
(@) the Minister for Treasury and Resources;
(b)  the Minister for Home Affairs;

(c) the Jersey Financial Services Commission or an officer or agent of
the Commission who is authorized by it;

(d) apersonwho is—

(i)  an officer of an administration of the States Department for
which one of the Ministers mentioned in this paragraph is
designated responsibility and who is authorized by that
Minister, or

(i) an agent of one of the Ministers mentioned in this paragraph
and who is authorized by that Minister.

(3) Information obtained under paragraph (1) shall not be disclosed by a
person receiving it to another person except if the disclosure is made to a
person to whom information could have been disclosed by a person
mentioned in paragraph (2) in accordance with paragraph (1), or for the
purpose of legal proceedings arising out of this Part.

PART 4
MASTERS AND SEAMEN

24  Interpretation of Part

(1) A reference in this Part to going to sea includes a reference to going to
sea from a country outside Jersey.

(2) A power conferred by this Part to provide for or grant an exemption
includes power to provide for or grant the exemption subject to
conditions.

25  Application of certain Articles
Acrticles 29 to 33 apply to —
(@) aJersey ship; and
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26

27

(b)

a ship registered under the law of a country outside Jersey that carries
passengers —

(i)  between places in Jersey or between Jersey and the United
Kingdom, the Isle of Man or any of the other Channel Islands, or

(i) on a voyage that begins and ends at the same place in Jersey and
on which the ship calls at no place outside Jersey.

Obligation of shipowners as to seaworthiness

1)

()

In a contract of employment between the owner of a Jersey ship and the
master of or a seaman employed in the ship there is implied an obligation
on the owner of the ship, despite any agreement to the contrary, that —

(@ the owner of the ship;
(b) its master; and
(c) anagent charged —
(i)  to load the ship,
(ii)  to prepare it for sea, or
(iii) tosenditto sea,
shall use all reasonable means to ensure the seaworthiness of the ship for

the voyage at the time when the voyage commences and to keep the ship
in a seaworthy condition for the voyage during the voyage.

Liability on the owner of a ship does not arise under paragraph (1) in
respect of a ship that is sent to sea in an unseaworthy state if, owing to
special circumstances, the sending of the ship to sea in that state was
reasonable and justifiable.

Complaints about provisions or water

(1)

()

3)

(4)

The master of a Jersey ship shall investigate any complaint made by 3 or
more seamen employed in the ship that they consider that the provisions
or water provided for the seamen employed in the ship is not in
accordance with any requirement of the Safety Regulations, whether
because of bad quality, unfitness for use or deficiency in quantity.

If the seamen are dissatisfied with the action taken by the master as a
result of his or her investigation or by his or her failure to take any action,
they may state their dissatisfaction to the master and may claim to
complain to a shipping master or proper officer; and in that case the
master shall make adequate arrangements to enable the seamen to do so
as soon as the service of the ship permits.

The shipping master or proper officer to whom a complaint has been
made under this Article shall investigate the complaint and may examine
the provisions or water on the ship or cause them to be examined.

If the master fails without reasonable excuse to comply with
paragraph (2) he or she commits an offence and is liable to a fine at level
3 on the standard scale.
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®)

If the master has been notified in writing by the person making an
examination under paragraph (3) that any provisions or water are found
to be unfit for use or not of the quality required by the Regulations —

(@) if they are not replaced within a reasonable time, the master, the
owner and any charterer each commits an offence and is liable to a
fine at level 3 on the standard scale unless he or she proves that the
failure to replace them was not due to his or her neglect or default;

(b) if the master, without reasonable excuse, permits them to be used
he or she commits an offence and is liable to a fine at level 3 on the
standard scale.

28  Expenses of medical and other treatment during voyage

M)

)

®)

If a person, while employed on a Jersey ship, receives outside Jersey —
(@) surgical or medical treatment; or

(b) dental or optical treatment, including the repair or replacement of
an appliance, that cannot be postponed without impairing
efficiency,

the reasonable expenses of the treatment are to be paid by the person by
whom he or she is employed.

If a person dies while employed in a Jersey ship and is buried or cremated
outside Jersey, the expenses of his or her burial or cremation are to be
paid by the person by whom he or she is employed.

The reference in paragraph (2) to burial includes burial at sea.

29  Manning

M)

)

The Minister may by Order —

(@ require ships to which this Article applies to carry the number of
qualified officers of any description, qualified doctors and
qualified cooks, and the number of other seamen or qualified
seamen of any description specified in the Order; and

(b) prescribe or enable the Minister to specify standards of competence
to be attained and other conditions to be satisfied, subject to any
exceptions allowed by or under the Order, by officers and other
seamen of any description in order to be qualified for the purposes
of this Article,

but the Minister shall not exercise his or her power to require ships to
carry seamen other than doctors and cooks except to the extent that it
appears to the Minister necessary or expedient in the interests of safety.

Without prejudice to the generality of paragraph (1)(b), the conditions
prescribed or specified under that paragraph may include conditions as to
nationality, and an Order made for the purposes of that paragraph may
provide, or enable the Minister to provide, for —

(@ the manner in which the attainment of a standard or the satisfaction
of any other condition is to be evidenced;
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31

32

(b) the conduct of any examinations, the conditions for admission to
them and the appointment and remuneration of examiners; and

(c) theissue, form and recording of certificates and other documents.

(3) If an Order under this Article exempts a ship or ships of a particular
description from a requirement of the Order, the exemption may be
confined to a particular period or to one or more particular voyages.

(4) If a person makes a statement that he or she knows to be false or
recklessly makes a statement that is false in a material particular for the
purpose of obtaining for himself, herself or another person a certificate or
other document that may be issued under this Article, that person
commits an offence and is liable to a fine at level 4 on the standard scale.

Prohibition of going to sea undermanned

Subject to any exemption under Article 29(3), if a ship to which this Article
applies goes to sea or attempts to go to sea without carrying the officers and
other seamen that it is required to carry by virtue of Article 29, the owner, the
master and any charterer each commits an offence and is liable to a fine, and the
ship, if in Jersey, may be detained.

Production of certificates and other documents of qualification

(1) A person serving or engaged to serve in a ship to which this Article
applies and holding a certificate or other document that is evidence that
the person is qualified for the purpose of Article 29 shall produce it on
demand to a shipping master, surveyor of ships or proper officer and, if
he or she is not the master, to the master of the ship.

(2) A person who fails without reasonable excuse to comply with
paragraph (1) commits an offence and is liable to a fine at level 2 on the
standard scale.

Crew’s knowledge of English

(1)  If in the opinion of a shipping master or proper officer the crew of a ship
to which this Article applies consists of or includes persons who may not
understand orders given to them in the course of their duty because of
their insufficient knowledge of English and the absence of adequate
arrangements for transmitting the orders in a language of which they have
sufficient knowledge —

(@) the ship shall not go to sea if the shipping master or proper officer
has informed the master of that opinion; and

(b) if the ship is a Jersey ship, it may be detained.
(2) If a ship goes to sea or attempts to go to sea in contravention of this

Acrticle, the owner, the master and any charterer each commits an offence
and is liable to a fine at level 4 on the standard scale.
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33 Unqualified persons going to sea as qualified

If a person goes to sea as a qualified officer or seaman of any description

without being qualified as such for the purposes of Article 29, he or she

commits an offence and is liable to a fine.
34  Medical treatment on board ship

The master of a Jersey ship that does not carry a doctor among the seamen

employed in the ship shall make arrangements to secure that any medical

attention on board the ship is given either by the master, or under his or her
supervision by a person appointed by the master for the purpose.
35  Special certificates of competence

(1) The Minister may issue and record documents certifying the attainment
of any standard of competence relating to ships or their operation, despite
the fact that the standard is not among those prescribed or specified under
Acrticle 29(1)(b); and may, in relation to it, make an Order for purposes
corresponding to those mentioned in Article 29(2).

(2) If a person makes a statement that he or she knows to be false, or
recklessly makes a statement that is false in a material particular, for the
purpose of obtaining for himself, herself or another person a document
that may be issued under this Article, the person commits an offence and
is liable to a fine at level 4 on the standard scale.

36  Young persons

(1) A person of compulsory school age shall not be employed in a Jersey
ship except as permitted by an Order under this Article.

(2) The Minister may by Order —

(@) prescribe circumstances in which, and conditions subject to which,
persons of compulsory school age who have attained an age
specified in the Order may be employed in a ship in capacities that
are specified,;

(b) prescribe circumstances and capacities in which persons over
compulsory school age but under the age of 18, or under any lower
age specified in the Order, shall not be employed in a Jersey ship,
or may be so employed only subject to conditions specified in the
Order.

(3) If a person is employed in a ship in contravention of this Article, or if a
condition subject to which a person may be employed under an Order
made under paragraph (2) is not complied with, the owner, the master and
any charterer each commits an offence and is liable to a fine at level 3 on
the standard scale.

(4) In this Article “compulsory school age” is to be construed in accordance
with Article 2 of the Education (Jersey) Law 1999.1¢
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37

Conduct endangering ships, structures or individuals

(1)

(@)

3)

(4)

This Article applies —
(@)  tothe master of, or a seaman employed in, a Jersey ship; and
(b)  to the master of, or a seaman employed in, a ship that —
(i)  isregistered under the law of a country outside Jersey, and

(i) is in a port in Jersey, or within Jersey waters while
proceeding to or from any such port.

A person to whom this Article applies commits an offence if, while on
board his or her ship or in its immediate vicinity that person —

(@) does an act that causes or is likely to cause —

(i)  the loss or destruction of, or serious damage to, his or her
ship or its machinery, navigational equipment or safety
equipment,

(if)  the loss or destruction of, or serious damage to, another ship
or any structure, or

(iii)  the death of, or serious injury to, a person; or
(b)  omits to do anything required —

(i)  to preserve his or her ship or its machinery, navigational
equipment or safety equipment from being lost, destroyed or
seriously damaged,

(if)  to preserve a person on board his or her ship from death or
serious injury, or

(i) to prevent his or her ship from causing the loss or
destruction of, or serious damage to, another ship or any
structure, or the death of, or serious injury to, a person not
on board his or her ship,

and either of the conditions specified in paragraph (3) is satisfied with
respect to that act or omission.

Those conditions are —

(@) that the act or omission was deliberate, or amounted to a breach or
neglect of duty; or

(b) that the master or seaman in question was under the influence of
drink or a drug or both at the time of the act or omission.

A person to whom this Article applies commits an offence if that
person —

(@) discharges any of his or her duties, or performs another function in
relation to the operation of his or her ship or its machinery or
equipment, in such a manner as to cause, or be likely to cause, loss,
destruction, death or injury as is mentioned in paragraph (2)(a); or

(b) fails to discharge any of his or her duties, or perform any such
function, properly, to the extent as to cause, or be likely to cause,
any of those things.
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(5) A person who commits an offence under this Article is liable to
imprisonment for 2 years and a fine.
(6) In proceedings for an offence under this Article it is a defence to prove —

(@ inthe case of an offence under paragraph (2) —

(i) if the act or omission alleged against the defendant
constituted a breach or neglect of duty, that the defendant
took all reasonable steps to discharge that duty, or

(if)  that at the time of the act or omission alleged against the
defendant he or she was under the influence of a drug taken
by the defendant for medical purposes and either that he or
she took it on medical advice and complied with any
directions given as part of that advice, or that he or she had
no reason to believe that the drug might have the influence it
had,

(b) in the case of an offence under paragraph (4), that the defendant
took all reasonable precautions and exercised all due diligence to
avoid committing the offence; or

(c) inthe case of an offence under either of those paragraphs —

(i)  that he or she could have avoided committing the offence
only by disobeying a lawful command, or

(i)  that in all the circumstances the loss, destruction, death or
injury in question, or, as the case may be, the likelihood of
its being caused, either could not reasonably have been
foreseen by the defendant or could not reasonably have been
avoided by him or her.

(7) In the application of this Article to a person falling within
paragraph (1)(b) —

(@) paragraphs (2) and (4) have effect as if paragraph (2)(a)(i) and
(b)(i) were omitted; and

(b) proceedings for an offence under this Article are not to be
instituted except by or with the consent of the Attorney-General.

(8) Inthis Article —

“breach or neglect of duty”, except in relation to a master, includes

disobedience to a lawful command;

“duty” _

(@ in relation to a master or seaman, means a duty falling to be
discharged by him or her in his or her capacity as such;

(b) in relation to a master, includes the master’s duty with respect to
the good management of his or her ship and the master’s duty with
respect to the safety of operation of his or her ship, its machinery
and equipment;

“structure” means a fixed or movable structure of any description other

than a ship.
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38  Concerted disobedience and neglect of duty

(1)

()

A seaman employed in a Jersey ship commits an offence if he or she
combines with other seamen employed in that ship —

(@) to disobey a lawful command that is required to be obeyed at a
time when the ship is at sea;

(b)  to neglect a duty that is required to be discharged at such a time; or

(c) to impede, at such a time, the progress of a voyage or the
navigation of the ship,

and is liable to imprisonment for 2 years and a fine.

For the purposes of this Article a ship is to be treated as being at sea at
any time when it is not securely moored in a safe berth.

39  Inquiry into fitness or conduct of officer

(1)

()

3)

(4)

If it appears to the Minister that an officer —

(@ is unfit to discharge his or her duties, whether by reason of
incompetence or misconduct or for another reason;

(b) has been seriously negligent in the discharge of his or her duties; or
(c) has failed to comply with Article 55,

the Minister may cause an inquiry to be held by one or more persons
appointed by the Minister and may suspend, pending the outcome of the
inquiry, a certificate issued to the officer under Article 29 and require the
officer to deliver it to the Minister.

If a certificate has been suspended under paragraph (1), the suspension
may, on the application of the officer, be terminated by the Royal Court,
and the decision of the Court on the application is final.

An inquiry under this Article is to be conducted in accordance with
provisions made under Article 43(1), and those provisions shall require
the persons holding the inquiry to hold it with the assistance of one or
more assessors.

The persons holding an inquiry under this Article —

(@ may, if satisfied as to any of the matters mentioned in
paragraphs (1)(a) to (c) —

(i)  cancel or suspend a certificate issued to him or her under
Article 29, or

(i) censure him or her;

(b) may make an order with regard to costs of the inquiry as they think
just; and
(c) shall make a report on the case to the Minister,

and if the certificate is cancelled or suspended the officer, unless he or
she has delivered it to the Minister under paragraph (1), shall deliver it
immediately to the person holding the inquiry or to the Minister.
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(5) Any costs that a person is ordered to pay under paragraph (4)(b) may be
recovered from him or her by the Minister.

40  Disqualification of holders of certain certificates
(1) This Article applies to —

(@ a certificate issued under Article 29, other than one certifying that
a person is qualified as an officer; and

(b) acertificate issued under Article 35.

(2) If it appears to the Minister that a person who is the holder of a certificate
to which this Article applies is unfit to be the holder of it, whether by
reason of incompetence or misconduct or for another reason, the Minister
may give him or her notice in writing that the Minister is considering the
suspension or cancellation of the certificate stating —

(@) the reasons why it appears to the Minister that the person is unfit;
and

(b) that within a period specified in the notice, or such longer period as
the Minister may allow, the person may make written
representations to the Minister or claim to make oral
representations to the Minister.

(3